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Fair Housing Equity Assessment (FHEA)

Central Minnesota Sustainable Development Plan
Prepared by Central Minnesota Housing Partnership

July 2012

Process

The Central Minnesota Sustainable Development Plan project partners have taken responsibility
in regard to the requirement for the preparation of the Fair Housing Equity Assessment (FHEA)
very seriously. To that end, project partners including the Central Minnesota Housing
Partnership, Region 5 Development Commission, and the University of Minnesota Regional
Sustainable Development Partnership consulted with staff of the Department of Housing and
Urban Development (HUD) and the Minnesota Housing Partnership, provider of technical
assistance under a HUD contract; and participated in HUD provided training (webinars). In
preparation of this document, found most helpful were the directions, suggestions and insights
of Dr. Raphael Bostic, the Assistant HUD Secretary for Policy Development and Research

(PD&R). HUD fair housing data sets were also used extensively.

The methodology used in preparation conforms to the Dr. Bostic's webinar discussion of
February 16, 2012. This involved utilizing the US Census Bureau American FactFinder to
gather required data, especially regarding race and ethnicity. Information was gathered for
each of the five counties in the Central Minnesota Sustainable Development project region;
Cass, Crow Wing, Morrison, Todd and Wadena Counties, Minnesota. Data were then totaled,

assembled and correlated for the whole five-county region.
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Data Analysis Observations

Unigue demographic circumstances exist in the region for populations of:

*  American Indians (Native Americans);

* Hispanics;

* Households with persons under the age 6f 18 years; and

* Households with persons over the age of 65.
As would be expected, more significant demographic differences appeared at subregional
(county) levels.
The following tables display information on ethnic diversity and age diversity for the region and
each of the five counties. The tables are followed by maps illustrating the geographic distribution

of ethnic diversity in 2010 by minor civil division.
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2010 2010% 2000 2000 % 1990 1990 %
Total 163.003 - 100% 152,100 100% 132,161 100%
Population
White 154,435 94.7% 145,847 95.9% 128,600 97.3%
Native 3,940 2.4% 3,885 2.5% 2,981 2.2%
American/
American
Indian
Black or African 710 A% 383 3% 183 _.1%
American
Asian 560 .3% 417 3% 324 2%
Hispanic/Latino 2,859 1.8% 1,395 .9% 471 4%
Persons with 7
disabilities
Households 19,083 28.7% 19,523 32.7%
with children
under 18 years
Households 20,546 30.9% 17,457 29.2%
with persons
65 and over
Total 66,522 100% 59,7727 100%
Households

Source: US Census
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Cass County
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2010 2010% 2000 2000 % 1990 1990 %
Total 28,567 100% 27,150 100% 21,799 100%
Population
White 24,534 85.9% 23,490 86.5% 19,309 88%
Native 3,196 11.2% 3,110 11.5% 2,393 10.3%
American/
American
Indian
Black or African 61 2% 31 1% 39 1%
American
Asian 88 .3% 76 3% 54 2%
Hispanic/Latino 340 1.29% 220 8% 94 A%
Persons with 3,985 5,236
disabhilities
Households 3,062 25.6% 3,294 30.2%
with children
under 18 years
Households 4,154 34.8% 3,342 30.7%
with persons
65 and over
Total 11,948 100% 10,893 100%
Households

Source: US Census
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Crow Wing County
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Page 7

2010

2010 % 2000 2000 % 1990 1990 %
Total 62,500 100% 55,099 100% 44,249 100%
Population
White 60,368 96% 53,801 97.6% 43,637 98.6%
Native 526 .8% 429 .8% 313 7%
American/
American
Indian
Black or African 313 5% 170 3% 95 2%
American
Asian 232 A% 152 .8% 136 8%
Hispanic/Latino 652 7% 381 7% 174 A%
Persons with 8,758 9,408
disabilities
Households 7,444 28.6% 7,125 32%
with children
under 18 years
Households 7,888 30.3% 6,324 28.4%
with persons
65 and over
Total 26,033 100% 22,250 100%
Households

Source; US Census
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Morrison County
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2010 2010% 2000 2000 % 1990 1990 %
Total 33,198 100% 31,712 100% 29,604 100%
Population
White 32,426 97.9% 31,230 98.5% 29,408 99.3%
Native 66 2% 102 3% 11 2%
American/
American
Indian
Black or African 131 A% 66 2% 33 1%
American
Asian 101 3% 80 3% 45 1%
Hispanic/Latino 402 1.2% 203 .6% 98 3%
Persons with 4,837 5,842
disabhilities
Households 4,084 31.2% 4,266 36.1%
with children
under 18 years
Households 3,601 27.8% 3,275 27.7%
with persons
65 and over
Total 13,080 100% 11,816 100%
Households

Source: US Census
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Todd County
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2010 2010% 2000 2000 % 1990 1990 %
Total 24,895 100% 24,426 100% 23,363 100%
Population
White 23,727 95% 23,826 97.5% 23,233 99.4%
Native 87 3% 118 5% 51 2%
American/
American
Indian
Black or African 94 A% 27 1% 8 <.1%
American
Asian 103 A% 76 .3% 53 2%
Hispanic/Latino 1,288 5.2% 463 1.9% 58 2%
Persons with 2,691 4,689
disabhilities
Households 2,878 29.5% 3,117 33.4%
with children
under 18 years
Households 3,000 30.8% 2,754 29.5%
with persons
65 and over
Total 9,756 100% 9,342 100%
Households

Source: US Census
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Madena County
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2010 2010 % 2000 2000 % 1990 1990 %
Total 13,843 100% 13,713 100% 13,154 100%
Population
White 13,380 96.7% 13,500 98.9% 13,016 98.9%
Native 65 5% 126 9% 77 5%
American/
American
Indian
Black or African 111 .8% 89 .6% 8 <.1%
American
Asian 36 3% 33 2% 36 3%
Hispanic/Latino 176 1.3% 128 .9% 47 3%
Persons with 2,667
disabilities
Households 1,615 28.3% 1,721 31.7%
with children
under 18 years
Households 1,903 33.4% 1,762 32.5%
with persons
65 and over
Total 5,705 100% 5,426 100%
Households

Source: US Census
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Minority Population
Percentage of Minority Population by Minor Civil Division, 2010
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1. Minority populatibn, by County:
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Attempts were made to analyze the number of persons over five years of age with disabilities in
all five counties, Cass, Crow Wing, Morrison, Todd and Wadena. Unfortunately, while US
Census figures are available on this topic for the year 2000 in all five counties, the figures are
not available from the 2010 US Census. The 2000 data is illustrated on the map on the
following page. Data for the year 2010 only came from the American Community Survey (ACS),
which provided only estimates of the number of persons over the age of five with disabilities.
Further figures on the number of persons over five years of age are only estimates, and no data
at all is provided for Wadena County. Comparing the actual 2000 figures with the 2010
estimates shows a great overall-reduction in the number of persons with disabilities. The
rationale for this drop is elusive. It may reflect discrepancies in methodology between 2000 and
2010 or may reflect inaccurate estimating in the American Community Survey. Given this
anomaly, it seems to be premature to perform comparative analysis on disability at this time. It
may be wiser to wait until the 2010 actual US Census figures become available and perform

comparison of sets of actual census data.
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Persons with Disabilities
Percent of population 5 years and over with a disability, by county
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Source: Census 2000 (QT-P21: Disability Status by Sex: 2000)
UM RSDP Map production: Z. Tagar, March 15, 2012
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American Indians (Native Americans) Population

Cass County, Minnesota (and to a lesser degree other counties), is home to the Leech Lake
Indian Reservation. As of the 2000 census, the reservation had a population of 10,205, making
it the largest Indian Reservation in the state by number of residents. Native Americans made up
4,561 of the reservation population, but when including mixed heritage, the total Native

American population rose to 5,016. The white population was 5,278.

In Cass County, the n{meer of American Indians according to the 2010 census was 3,196
(11.2% of the Cass County population) and the 2010 census indicated a population of 3,110
(11.5%). The American Indian population is the largest minority group in Cass County. Based
on comparison of earlier census the population growth has remained flat, however in terms of

Fair Housing Equity, American Indians constitute for Cass County the most significant fair

housing issue.

Analysis per Dr. Bostic's aforementioned guidance reveals certain issues and responses. The
major fair housing challenge is integration of the American Indian population in areas of Cass
County not on reservation or tribal lands. Affirmative marketing to the American Indian
population, especially from and in the city of Walker, which is adjacent to the reservation, is an
area of fair housing that may need to be enhanced. Simply because the reservation exists, it
should not be viewed as the only area for American Indian residency. Nor would satisfaction of
fair housing be gained in areas of Cass County outside of the reservation simply by recognizing

that the reservation has a housing organization and discrete funding for housing.

Two specific examples of anecdotal evidence regarding fair housing are provided: one

articulates a situation without a proactive response and another with a fair housing reéponse.

crEgting . The Central Minnesota
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For example, a US HUD-subsidized senior housing project in the Walker area of Cass County,
in existence for over 20 years, is located within view of the Leech Lake Indian Reservation.
However, among its residents there are no identified Native Americans. This is not to imply
violations of the rights of protected racial classes; however it does bear out the aforementioned

need for affirmative marketing to the American Indian population and the reservation itself.

However, in terms of governmental or organizational proactivity, Minnesota Housing (MHFA, the
Minnesota Housing Finance Agency) has targeted tribal lands under its Section 42, Low-Income
Housing Tax Credit Program. As part of that effort, MHFA has a full-time staff person dedicated
to liaison with Native American organizations, reservations, tribes and individuals. As a result of
MHFA's proactivity, recently the Leech Lake Indian Reservation along with other tribal entities
received an allocation of Low-Income Housing Tax Credits for an affordable multifamily rental

project.

Hispanic Population

The largest and fastest growing racial and ethnic minority in Region Five are Hispanics.
According to the 1990 US Census the Hispanic population in the five counties of Region Five
was 471 persons (.4% of the population. That number increased by 296% by the year 2000
with 1,395 persons of Hispanic heritage (.9% of the population). In 2010 the number of
Hispanics was 2,859 (1.8% of the regional population), a 204% increase from 2000. The

increase from 1990 to 2010 was an astounding 607%.

In Todd County the percentage and number of Hispanics was by far the largest of the five
counties in Region Five. In 1990 there were 58 Hispanics in Todd County accounting for only
.2% of the population. In 2000, the number of Hispanics had increased by 792% to 463. Quite

significantly by 2010, Hispanics accounted for 5.2% of the population or 1,288 persons, which

"'““"‘;‘ - The Central Minnesota
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was an increase of 278% from 2000. The Hispanic population in Todd County had increased by

over 2000 per cent (2,206%) from 1990 to 2010.

Todd County is one of the predominant agricultural counties in Region Five and the state. A
great deal of the Hispanic population growth may be attributed to its agricultural economy and
job availability in the agricultural sector. This can include work on dairy farms, which have

become much larger and more labor-intensive; or in livestock processing.

In terms of fair housing the rapid growth of the Hispanic population leads to two general areas of
concern: first working to stem possible racial discrimination and the second in the arena of
affirmative marketing, especially in regard to communication with Spanish language speakers.
Community education of landlords, real estate agents and brokers, lenders, housing authorities
and organizations and Hispanic organizations may need to be expanded. An avenue to
consider is providing education as it applies to the rights of racial minorities, especially
Hispanics, in regard to rental housing market to both providers of housing, such as landlords,
and to potential Hispanic tenants. In addition, this type of preventative education could also
apply to the homeownership home purchase market by targeting home sellers, real estate

brokers and agents and lenders as well as Hispanic potential homebuyers.

In the area of affirmative marketing and proactive community outreach regarding affordable
housing, several activities should be considered. They are: translation of written housing
material (both informational and promotional); brovision of oral translation services, utilization
and hiring of bi-lingual staff by governmental and other agencies involved in affordable housing

and targeting Hispanic communities and subcommunities.

cr-eatingz aa The Central Minnesota
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Households with Persons under the Age of 18 Years and Households with Persons over

the Age of 65 Years

The cluster of households of children under the age of 18 and the cluster of households with
persons from over the age of 65 are considered together because from a demographic and
statistical viewpoint they are related. That relation is an indirect one in that between 2000 and
2010 in all of the five counties of Region Five viewed individually the percentages of households
with persons with persons over the age of 65 increased while the percentages of households
with children under 18 decreased. In the region as a whole, both the number and percentage of
households with persons over the age of 65 increased between 2000 and 2010 from 17,457
households (29.2% of the regional population) to 20,546 (30.9% of the regional population). In
absolute numbers that demographic development indicated an increase 2,989 in that cohort or
an increase of 17.69%. During the same period of 2000 to 2010, the cohort of households with
children under 18 fell from 19,523 (32.7% of the population) to 19083 (28.1%), a decrease 440
households in the cohort, a decrease of 2.25%. However, that seemingly modest development
is actually much more dramatic when viewed not only in the context of the increase of
households with persons over the age of 65 but also given a substantial increase in the number
of households in the region as a whole. The population of households in Region Five grew from
59,727 households to 66,522 households, a significant increase of 11.4% or 6,795 households,
while at the same time the percentage of households with persons over the age of 65 increased
at the significantly higher rate of 17.69%, and the number of households with children under 18

actually fell by the 2.25 per cent mentioned earlier.

The population of Region Five is ageing, which has myriad fair housing impacts. While this
should not be viewed as a rationale for developing less affordable housing for families, a

prioritization toward senior housing should be articulated. This may mean the development of

“'““;"5: o The Central Minnesota
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more affordable housing projects for seniors, however given the small number of Low-Income
Housing Tax Credit projects and other affordable housing projects being developed in Region
Five, it can also mean changing the extant model of affordable family housing. This can
accomplished with the increase in the number of one-bedroom housing units, often preferred for
seniors who no longer have children living with them. These one-bedroom units may not
necessarily be specifically designated as senior with age restrictions since there are numbers of
seniors living already in affordable family housing projects. However another option would be to
classify these one-bedroom units as senior housing units with age restrictions. In any event the
units targeting seniors would be physically mainstreamed among larger family appropriate units

of two, three or even more bedrooms.

There exists however another option that is a further hybridization of current models of family
housing and senior housing projects. This would be to develop in a single affordable rental
housing project, along with family-sized units for two and three bedrooms, physically discrete
senior housing, such as building with only senior housing. This is not a new model but one that
had been greatly used previously in large densely populated urban areas. The model of
developing more senior housing alongside affordable family housing may prove to be quite

suitable in the small towns and other more rural areas in the future.

Another response to the needs of the cohort of households with persons over the age of 65
years of age is presently being considered and fashioned by MHFA. Minnesota Housing has
prioritized the development of affordable family housing over that of seniors. However per
discussions with MHFA management staff, that agency is now reconsidering that prioritization

and may take steps to provide more funding and support for affordable senior housing.

”“""i"f . The Central Minnesota
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In 'regard to other aspects of fair housing, given the increased number of households with
persons over 65, affirmative marketing initiatives may be called for. That would include
community education of seniors regarding their fair housing rights as ongoing and potential
tenants, as well as educating property managers, landlords and owners of rental housing.
Targeting and recruiting may involve places where seniors congregate or programs they use,
such as senior centers or Meals on Wheels, respectively. This community education toward
seniors, while a priority, need not be at the expense of similar educational activities geared
toward users and providers of affordable family housing. The rights of children and families

under fair housing still need to affirmatively and proactively protect.

Conclusion

In regard to fair housing equity, Region Five has many opportunities and challenges:
« Region Five has a significant and stable population of American Indians;
e the region is becoming more Hispanic and,;

» the region is growing older with a smaller proportion of children.

The responses and the need to further address fair housing issues in light of the demographic
realities have been articulated above. In this assessment, attempts have been made to respect
all groups, especially racial and ethnic groups, and to recognize the unique characteristics of a
small town and more rural region like Region Five. In describing the details of the demographic
facts of the region and articulating and advocating for the resulting responses, we have sought
to accomplish the mission of preparation of the Fair Housing Equity Assessment in a realistic
and progressive manner. \We appreciate the opportunity the FHEA requirement has provided

to focus on and meet the unique fair housing demands of our region.
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Recommendations

The Central Minnesota Sustainable Development Plan will contain recommendations and
specific actions for fair housing. The recommendations and actions are in draft form and will be
finalized over the coming months. The final recommendations and actions will be part of the

final version of this document.
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Additional mapping has been prepared relating to fair housing. These maps are included on the

following pages. The maps show:
1. Poverty rate
2. Affordable housing need

3. Location of existing public subsidized housing

4. Location of jobs — 2 maps

The analysis of data underlying the maps has not yet been incorporated into this draft. Analysis

will be incorporated into the final report.
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Poverty Rate
All Ages
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Affordable Housing Need

Percentage of Lower-Income Households Spending 30% or More of Income on Housing
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Affordable Apartment Units
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Affordable Housiing Suitability Analysis
Average annual employees 2010 (source: Positively Minnesota)
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Jobs location
By MCD and by distance from cities
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Appendixes

A — FHEA History
B — 2012 Point In Time Count Results
C - Housing Barriers to Affordability
D- Local Zoning Ordinances for Housing

Affordability Barriers
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Appendix A

Affordable Housing History
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Affordable Housing Assessment History for Region 5

October 2010 — March 22 2011

CMHP (Bill and Hanna): reviewed all housing plans within
the region and prepared data summary for Workgroup 1.
The plans reviewed included 10 housing plans, the housing
portions of 7 city comprehensive plans and the housing
portions of 5 county comprehensive plans.

March 22, 2011

Workgroup 1 — asked for listing of affordable housing
properties. CMHP comprised the list. It also shared the
work of the Central MN Continuum of Care (CoC), a
network of homeless service providers who coordinate
activities and prove input as to the allocation of federal
services to serve the homeless.

May 24, August 23, September 20,
2011

. Workgroup 2-4: Focus on poor and homeless in region

from that evolved many recommendations and action steps

Sprinngurﬁmery 2011

Michael Dorfman for Jean Coleman reviewed all County
Comp Plans and reviewed all housing plans and posted to
basecamp a synthesis of common elements and gaps

August 23, 2011

Invited Housing Commissioner to speak at Workgroup 4
and address issue of affordable housing

'September 20, 2011

. Workgroup 5: entire workgroup (N = 80) reviewed

recommendations and action steps (94); that have been
synthesized and incorporated into 11 themes.

Octoer 13, 2011

Collage of Sustainability: Focused on affordable housing
and ways to fund

'December 15, 2011

Round 1: entire consortium reviewed data regarding
affordable housing and chose the target. “The percentage
of lower income households spending 30% or more on
housing decreases from the current level of 45% to 33%.

February 2012

February: we learned of the requirements of the FEHA.
Since then CMHP and U of MN have worked to prepare the
draft report using the framework provided by Dr. Rapael
Bostic, the Assistant HUD Secretary for Policy
Development and Research.

April 10, 2012

creating a

Resilient Region

. Advisory Committee and members of the Housing

workgroup reviewed the draft FHEA prepared by the U of
MN and CMHP and identified recommendations.
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Appendix B

Point In Time Count Results
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Office of Economic Opportunity (OEO) Semiannual | Janvary 25, 2012
Homeless Sheltered Count

The semi-annual sheltered count reflects those
homeless persons and families that were provided
with shelter or transitional housing on the evening of
Janvary 25, 2012. This count does not indicate the
severity of homelessness in Minnesota; rather it
captures the number of homeless adults, youth and
families sheltered by homeless service providers in
Minnesota at a point-in-time. |t measures the use of
shelter and transitional housing - how many single
adults, families, and youth are being served through
its homeless service system and what their needs are.

HUD defines sheltered homeless persons as single
adults, families & children, and unaccompanied youth
who, on the night of the count, are living in shelters for
or transitional housing, including:

* Emergency shelters, including domestic violence
shelters

e Transitional housing, including congregate and
scattered site programs

¢ Rapid Re-Housing Programs (HPRP and Rapid
Exit)

®  Any hotel or motel voucher arrangements paid by
a public or private agency

The group not included in this count is the precariously
housed population. People who are precariously
housed are in danger of becoming literally homeless
because they have no place of their own to live or
their current housing situation is unstable. This group
includes, among others, people who are doubled up
and those who are living for short periods of time with
friends or relatives and thus lack a fixed, regular
nighttime residence. This count is captured in the
Wilder Research statewide survey every three years.!

Results

There were 340 separate responses for this sheltered
count. In some cases, there are multiple homeless
programs operating in the same organization.

The numbers of HPRP programs declined from the
2011 count due to the end of the American
Reinvesiment & Recovery Act which in furn resulted in
a decrease of the number of sheltered individuals in
our state (8,322 to 7,273).0Other trends included an
increase in the number of Veterans (394 to 638) and
a decrease in the number of victims of domestic
violence (986 to 599).

! Wilder Research. (2009, February). Homeless in Minnesola 2009: Resulls
of the Wilder Sialewide Survey.
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Office of Economic Opportunity (OEO) Semiannual | January 25, 2012
Homeless Sheltered Count

Homeless Count by Household (HH)
Type & Compeosition

Homeless Subpopulations

This count was further broken down into subpopulation
categories including counts of persons who are
chronically homeless, persons with severe mental
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illness, chronic substance abusers, veterans, persons
T . . i w
3500 1 I i with HIV/AIDS, victims of domestic violence and
‘ f | unaccompanied children.
3000 - - ! | —_— - -
i
; ! ’
s T = tosh 18.21
i i Youth0.17
2000 | 01 | | aDependont Childron
II { = Tronzgendered
1500 L - ! - e Woman
]
g‘ i ! | iten
1os0 ‘ i |
AR
500 — — e
I i { AT VI, 152
| i 167 | A9 sl
o M [ T Gl
Adult Hooded HH Adult Hooded B Uneccompaniod  Unaccompaniod e s
wiherichlidron  wihclldion  YewhO-17  Youh18.21 ms:n";:'[f;":“ Soheonle HINRE Mistme sl
Abure Yiclence
Results by Region
Minnesota is divided into ten-Continuum
of Care Regions (Anoka, Scolt, Carver, Dakota & Washington
are now combined Into one called the SMAC). These regions provide a
coordinated community response for providing services and I
housing for people experiencing homelessness. MNarthwest
“Asterisk refers to CoC’ who used a differing shellered count method ot \11‘]___;’“'
Lake of tha Wehda
than the state therefore figures may not the same os state figures. (Trar
Confinuum | Tolal Number Tolal Ao Gt heast /\';;"\,
FC of Sheliered Number of ‘ { [ _,/?—
9 uure Homeless Unsheltered o Lo Sy //"
(COC) Individuvals Homeless Pok Lote I
Individuals Balirand ascy
Central 378 B VT Horman
S— e Cus
Hennepin 3,141 144 Westg&n‘ra[ fubbard
Northeast * 17 18 ki [ s
[racera Caton
Northwest 250 51 Ore Tad L Clow ting
| Wiikin o e
Ramsey 1,107 1m —Lt—v
______ | i Central |puge | v,
SMAC * 667 184 cant | bougus e
Southeast 359 20 i
Wig Store [Sevens | Pope Isny |t
Southwest ¥ ?4 28
sen {
St. Louis 358 182 Sobffves coep) ] Wnagion Metro Area
) ol
W, Central 224 30 sl
- Yeloa Weciclna NenvTe
Total 6,595 910 = Lt L
_ Lyon | Pedwond pE | Goomu
Le Suele buha
Brown
Pipds il =
W alom
Whatey Blue Enth | Wasee| Dodgn Olosted | Winona
Sotitheabt
[Rock | Hobes [dsckson | Math [Furiux |Freetom [ Moser Poimoe  fouwstn

crealing a

Resilient Region

The Central Minnesota
Sustainable Development Plan



Fair Housing Equity Assessment (FHEA) FHEA Appendix C: Page 34
July 2012

Appendix C

Housing Barriers to Affordability

s ot The Central Minnesota
Resilient Reglon Sustainable Development Plan



Fair Housing Equity Assessment (FHEA) FHEA Appendix C: Page 35
July 2012

August 17,:2011
To:  REGION FIVE SUSTAINABILITY PROJECT

Housing Work Group

Jean Coleman
From: WILLIAM MITCHELL COMMUNITY DEVELOPMENT CLINIC

Susie Vang, Certified Student Attorney

Diane Marie Dube, Supervising Attorney
Re: Affordable Housing Memorandum

Thié memorandum provides general information and research on how zoning
requirements and building codes impact the costs of constructing and maintaining housing that is
affordable. The research includes literature from multiple sources, including law reviews,
journals and government websites,

The first half of this memorandum defines “affordable housing” and explores the
regulatory barriers that increase the cost of constructing and maintaining housing. The second
half relates affordable housing to the six livability principles and discusses important aspects of
affordable housing that should be considered by the Region Five Housing Work Group.
Included in this section are some local examples. Appendix A provides a brief description of
selected terms related to affordable housing and a brief description of selected types of
affordable housing. If the Housing Work Group would like additional terms defined, please

contact us, Appendix B contains a chart of possible regulatory barriers in some of the Region

Five zoning ordinances.
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I. AFFORDABLE HOUSING & REGULATORY BARRIERS
A. Defining “Affordable Housing”

Affordable housing encompasses multiple factors, including the income of the buyer or
resident, location, cost of construction, cost to maintain, and size of units, among others. The
resident must be able to pay for housing and the additional costs of housing such as water,
property taxes and insurance, heating, electricity, maintenance, and repairs. The location of the
unit should be close to transportation, jobs, public programs and amenities for the residents (i.e.
schools for children, support services for the disabled and elderly) and safe neighborhoods. The
costs of construction and maintenance are directly related to the rents charged or purchase price.
The units must provide space for households of various sizes, while at the same time minimizing
excessive or unnecessary space because cost is directly related to size.

There are two perspectives in viewing affordable housing. The first is the amount of
money the individual household pays for housing. The second is the availability of affordable
homes in a given region for all housing needs.

B. Household Income
VThe first perspective focuses on the individual household income. The United States
Department of Housing and Urban Development defines affordable housing as “housing for
which the occupant(s) is/are paying no more than 30 percent of his or her income for gross
housing costs, including utilities.” When someone owns his or her own home, the 30 percent
figure includes the monthly mortgage payment “in addition to incidentals such as property taxes,

insurance, and condominium or association fees. If a person is renting, the 30 percent figure

HUD, Glossary of HUD Terms (Jul. 7, 2011) http://www.huduser.org/portal/glossary/glossary_a.html
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includes the cost of rent and utilities.” Other costs of housing include maintenance and repair
costs,

HUD’s 30% model is widely used. According to the Los Angeles Housing Department,
“what makes housing ‘affordable’ is the rent or mortgage payment relative to the household
income. According to the federal government, rental housing is ‘affordable’ if the people living
there pay no more than 30 percent of their income for rent. According to mortgage lenders, a
home is affordable if the mortgage payment is not more than 35 percent of the borrower's
income. So, what's affordable depends on income.”

C. Availability of Affordable Homes for All Housing Needs

The second perspective in understanding affordable housing is the range of housing
options that provide affordable homes for the current and desired population for a given location
or for housing located in the desired area. Affordable housing is defined to include homes for
“working families with financial restrictions (our young people, our older residents, the
employees of our corporations and our teachers, police and firefighters).” Thus, “any housing
market should theoretically offer a range of housing options that allows families at all incomes to
find housing that consumes 30% of their income.”

Affordability also requires that the housing meets the needs of the individual household.
For example, although a studio apartment may be affordable to a single occupant, it will not meet

the needs of a four-person household. Westchester County in New York defines affordable

% Golz, Heidi L., Breaking into Affluent Chicago Suburbs: An Analysis of the lllinois Affordable Housing Planning and
Appeal Act, 15 JAHCDL 181 (Winter 2006).
3 Karin Pally Associates and Livable Places, Building Healthy Communities 101: A primer on growth and housing
development for LA, neighborhoods (lul. 7, 2011)
ﬁrttp://www. ci.la.ca.us/LAHD/curriculum/gettingfacts/affordability/index.html

Id.
® City of Minneapolis, What is affordable housing?, (Sept. 13, 2001)
http://www.ci.minneapolis.mn.us/council/ward13/docs/Lyndale-affordable-housing.pdf
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housing as being “guaranteed to remain affordable for a period of time to families who qualify
under specific income guidelines,”
D. Regulatory Barriers to Affordability

Regulatory barriers are “excessive rules, regulations, and red tape that add unnecessarily
to the cost of housing . . .”” by imposing lengthy procedural requirements, demanding materials,
fees and design requirements that increase the cost of the housing or using restrictive zoning
measures to prevent or deter the construction of affordable housing. ... if standards require
expenditures that are above and beyond what is needed for the health and safety of the occupant
and the occupant’s neighbors, the cost of housing is unnecessarily high. The desire and perhaps
need to deal wij:h neighborhood life styles, price stability, and aesthetics can make dealing with
regulatory barriers more complex than simple. Yet, there is clearly a point beyond which most
neutral observers will agree that neighborhood, price stability, and aesthetics — the ‘nice but not
necessary’ — cannot hold up the additional costs required.”8

In frying to tackle these regulatory barriers in the early 1990s, President H. W. Bush
asked the Secretary of Housing and Urban Development to establish an advisory commission to
identify these regulatory barriers. Ina 1991 report to the president, the commission found that

regulatory mechanisms, such as restrictive zoning, excessive impact fees, growth controls,

inefficient and outdated building and rehabilitation codes, multifamily housing restrictions, and

® Matthews, Ann S., Inclusionary Zoning in Westchester County, New York: Is it a Viable Tool to Reduce a County-
wide Housing Crisis? 27 Pace L. Rev. 89, 93 (Fall 2006) '

? McDaniel, Stephen. Essential Fish Habitat: Building a Barrier to Affordable Housing? 20 J. Land Use & Envtl. L.
159 (Fall 2004)

® Council of State Community Development Agencies National Conference of States on Building Codes &
Standards. Making Housing Affordable: Breaking Down Regulatory Barriers: A Self-Assessment Guide for States.
(March 1994)
https://docs.google.com/viewer?a=v&pid=gmail&attid=0.5&thid=131200038be56b31&mt=application/pdf&url=ht
tps://mail.google.com/mail/?ui%3D2%26ik%30b4465e79db%26view%3Datt%26th%30131200038be56b31%26atti
d%3D00.5%26disp%3Dsafe%26realattid%3Df gglawglt4%26zw&sig=AHIEtbQcdgcfn9cMNzegTg58Sisx0JQVUA&pli=
1
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excessive subdivision controls had been in use for decades.” These regulatory mechanisms made
the construction and availability of affordable homes increasingly difficult, if not altogether
impossible, in many areas.

“Exclusionary, discriminatory, and unnecessary government regulations at all levels
substantially restrict the ability of the private housing market to meet the demand for affordable
housing, and also limit the efficacy of government housing assistance and subsidy programs.”'®
These regulations can increase the cost pf construction or require additional procedures not
required of market-rate housing. The commission further noted that it was not uncommon for
local governments across the country to employ permitting procedures, building codes, and
zoning ordinances to prevent or deter development of affordable housing.

1. Procedures: Some procedures, such as requiring conditiénal use permits, open up the
development to a public approval process, bringing out the “Not in My Back Yard” opposition.
Procedural requirements can also add time and tasks to a development project, which translates
into increased costs.

2. Building Codes: Building codes also make homes unaffordable to buy, rent, and
maintain by requiring materials, minimum square footage, and other requirements that exceed
minimum health and safety standards. For example, new technologies sometimes require the
replacement of plumbing and electrical systems that still work. Building codes that require “old-
fashioned and expensive materials, outdated construction methods, and excessive rehabilitation

requirements” also continue to limit the number of affordable housing units.""

® advisory Commission on Regulatory Barriers to Affordable Housing. “Not in My Back Yard”: Removing Barriers to
Affordable Housing. (July 1991).
10
Id.
i,
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Aggressive enforcement coupled with a lack of support and resources for the homeowner
to address code problems can increase the cost for the owner. Requiring landlords to buy annual
licenses or requiring home sellers to bring properties to code before sales can also increase the
cost of housing.

Sometimes, it is not what is in building codes that decreases the availability of affordable
homes — but what is not included in these codes. “Despite the pressing need to provide shelter
for low-income households, city building codes seldom provide for the construction of ‘no-frills’
affordable housing such as the new single-room-occupancy (SRO) hotels that have recently
proved so successful in San Diego. Waivers on code requirements in that city cut the cost of
some SRO living units by as much as 60 percent.”'? In some communities, reg&latory barriers
also completely block or seriously impede the introduction affordable housing options, such as
manufactured housing.

3. Zoning: Zoning is a tool that local government officials use to manage the land uses
in a community so that developments in the neighborhoods reflect the values and preferences of
their residents.”® “Zoning allows a city to control the development of land within the
community — the type of structures that are built, the density of structures, and the uses of which
the land is put. Zoning seeks to segregate and combine (where appropriate) residential,
commercial, and industrial uses in order to promote the best use of land for the health and

welfare of the city’s residents.”® The separation of uses is allowed in order to minimize fire and

other health and safety hazards, prevent congestion, and keep residents from dealing with smoke

iz
id.
'3 River Dale Nature Preservancy (2008). http://www.riverdalenature.org/zoning-def.htm
Y League of Minnesota Cities. Chapter 14: Comprehensive Planning, Land use and City-owned land (December
2010). http://www.Imc.org/media/document/1/chapteril4.pdf
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or noise from companies. The power to zone is a “valid exercise of the police power ﬁhen used
to serve the public welfare.”"

Zoning has a significant effect on the availability of affordable units. Zoning that allows
the construction of multi-unit buildings or townhouses increases the likelihood that affordable
housing will be built; conversely, zoning that prohibits small lots or multi-unit buildings prevents
the construction of affordable housing. Requiring developers to provide or contribute money
for offsite amenities such as parks, libraries or recreational facilities hike up housing costs for
new homebuyers. Some zoning ordinances require wide streets, sidewalks or even “at least 4.5
parking spaces per dwelling unit, even for multifamily development.””’

Communities can increase the number of affordable homes through an “inclusionary
zoning” policy. Communities can limit the construction of affordable homes or keep out certain
populations that rely on affordable units by forbidding multi-unit buildings and other tactics
known as “exclusionary zoning.”

* Inclusionary Zoning: Inclusionary zoning promotes the expansion of affordable
homes by requiring a certain number of affordable units in a development (a mandatory
inclusionary zoning ordinance) or by providing “builders with incentives to sell or rent a certain

percentage of units in a residential development at ‘affordable’ prices set by the government™ (a

voluntary inclusionary zoning ordinance).'” These incentives range from low-interest loans or

> Morgan, Jennifer M. Zoning for All: Using inclusionary zoning techniques to promote affordable housing. 44
Emory L.J. 359, 359 (Winter 1995). '

1% advisory Commission on Regulatory Barriers to Affordable Housing. “Not in My Backyard”: Removing Barriers to
Affordable Housing. (July 1991)

Y Nirider, Laura H. In Search of “Refinement Without Exclusiveness”: Inclusionary Zoning in Highland Park, lllinois.
102 NWULR 1919 (Fall 2008).
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grants, waivers of government-imposed building, and demolition fees and exemptions from local
zoning laws.'®

Proponents argue that inclusionary zoning facilitates racial and economic integration,
encourage implementation of smart growth principles, provide housing for a diverse labor force,
which helps foster a strong economic environment, and protect against displacement of lower
income households when new investment occurs.'” “Often, affordable housing isolates poor and
working-class families because lower-income developments are built away from new, higher-
end, market-rate development. With inclusionary zoning, affordable housing units are
purposefully integrated into market-rate developments, thereby interrupting social and economic
housing segregation. In this sense, affordable housing through inclusionary zoning is about more
than who bears economic costs: it is about developing integrated neighborhoods and promoting
equal housing opportunities for all.”*

* Exclusionary Zoning: Exclusionary zoning measures exclude certain kinds of
development or require items which increase the cost of housing. Although some argue that
exclusionary zoning advances the public welfare by protecting property values and minimizing
problems associated with crowding,”' others view exclusionary zoning as “land use control

regulations which singly or in concert tend to exclude persons of low or moderate income from

-

 Talbert, Cecily T. SLOOS ALI-ABA 2013 (Aug. 2005)

% panson, Nicholas. A Tale of Two Cities: Examining the Success of Inclusionary Zoning Ordinances in' Montgomery
County, Maryland and Boulder, Colorado. 13 JGR) 753. (Spring 2010).

H Morgan, Jennifer M. Zoning for All: Using inclusionary zoning techniques to promote affordable housing. 44
Emory L.J. 359, 359 (Winter 1995).
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the zoning municipality.”* More simply put, exclusionary zoning is “the desire to exclude or

restrict a member of some racial, ethnic, or social class from occupying a jurisdiction.”*

There are several exclusionary zoning techniques, such as limiting the number of housing
units that can be built in an area or requiring large lots or large setbacks. Other ways low-
income families are kept out of neighborhoods is by “under-zoning for buildings, mobile homes,
and attached townhouses.”* An example of “under-zoning” is the failure to zone for mobile
homes in the region or a restriction on the number of bedrooms per apartment in order to limit
the number of school-aged children in low-income households.

Some communities preserve the makeup of their “aesthetic and socioeconomic
exclusivity” by requiring very large lots to “discourage all but the few privileged households
who can afford them.”> Some exclude, or minimally provide for, multifamily housing,
commonly acknowledged to be the most affordable form of housing.”*® The results are
“homogencous enclaves where households such as schoolteachers, firefighters, young families,
and the elderly on fixed incomes are all regulated out.”’ These exclusionary techniques work as
“regulatory barriers.”

II. REGION FIVE
A. Livability Principles
In 2009, federal leaders from the housing, transportation, and environmental departments

developed six “livability principles” in order to provide a framework to guide decisions on

2 Dietz, Laura H., Hoag, Margaret, Jacobs, Alan J., Leming, Theresa, Lindley, Bill, Martin, Lucas, Surette, Eric C.
Lawfulness of Zoning for Particular Purposes, AMJUR Zoning § 74 (2001)

* pogodzinski, J. M. The Effects of Fiscal and Exclusionary Zoning on Household Location: A Critical Review. 2 JHR
145 (1991).

*Id.

*1d.

)

#1d.
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access to affordable housing, transportation options, and protection of the environment.”®* The
issues of affordable housing, transportation and the environment are very unique in priorities and
policies, however, they work hand in hand to make communities such as Region Five a more
beautiful and efficient place to live. The livability principles a-re and have been an integral part
of the sustainable community planning for the Region Five Commission.”” The following are
explanations of how the concept of affordable housing aligns with each of the six livability
principles.

1. Provide more transportation choices: Affordable housing, especially in rural areas,
works hand in hand with transportation. In rural areas, many places are spread apart, making it
difficult and costly for residents to do simple tasks, such as going to the post office or to the
grocery store. For those residents who have cars, having more transportation choices will help
reduce driving and in effect, reduce the cost of gasoline, pollution, and traffic congestion. More
transportation options also help preserve the environment, which is one of the main reasons why
tourists are drawn to the area.”® Furthermore, more transportation options mean minimizing the
costs of maintenance and repairs of roadways.

Not all Region Five residents have access to cars. Some cannot afford to have cars or pay
for gasoline. Others cannot drive. Thus, it is extremely important that the Housing Work Group
works closely with the Transportation Work Group to create a list of alternative transportation
options. Together, the groups should prioritize which transportation options should be part of the

Region Five final plan. As a starter, some transportation options could include:

*® U.5. Department of Transportation (Jun. 2009). http://www.dot.gov/affairs/2009/dot8009.htm

** Region 5 Commissioners. R5DC Sustainable Communities — Applicant Abstract. Page 3.
http://www.regionfive.org/department_indexes/community_planning/documents/PrintableversionofAbstractand
NarrativeHUD.pdf

*® Region 5 Commissloners, R5DC Sustainable Communities —Applicant Abstract. Page 5.
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s Providing public bikes where customers would pay an hourly or daily fee. This
would be a great service for residents and visitors to town.

o Offering a program where residents, such as the elderly or the disabled, can call up a
number and get picked up in a vehicle — whether it is a car or a rickshaw. Patrons
would pay a minimal fee and be faken to run errands, such as medical appointments
or (rips to the grocery store.

» Adding more busses or more bus routes
Providing more walking and bike trails

e Having cities provide a citywide walking or biking program

The affordable housing units must be located near these transportation options.

2. Promote equitable, affordable housing: Affordable housing should be housing that is
available to seniors, factory workers, and the working poor. Affordable housing should be
available to everyone who lives, works, or wants to live or work in Region Five, with particular
attention to the housing needs of seasonal workers, teachers, police officers, municipal workers
and other public service workers, and low-wage workers. According to a report by the Family
Housing Fund Public Education Initiative: “The need for affordable housing for working
families is especially acute in communities with many low-to-moderate wage jobs but few
lower-priced apartments and houses ... As a result, while many workers earning low and
moderate wages are providing essential services for residents of local communities—child care,
food service, or health care, for example—they often are priced out of housing in the
communities in which they work.”' Thus, the Housing Work Group should make a concerted
effort not to overlook these other professionals when coming up with affordable housing options.

In addition to the rent or price of the housing, the Work Group should pay attention to the
size, location, and type of housing needed.

3. Enhance econontic competitiveness: Having housing affordable to all workers,

including seniors and teachers, enhances economic competitiveness. The availability of

* Family Housing Fund. Working Doesn’t Always Pay for a Home, (November 2006).
http://www.fhfund.org/_dnld/fact%20sheets/Working_06.pdf
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affordable housing creates a ripple effect. For example, when an individual has stable housing
and is not on the streets or struggling to meet other financial demands, he or she can focus on
getting to work on time and doing a good job at work, When a person becomes a reliable
worker, he or she is able to contribute to society by buying local goods and paying taxes. The
employer also wins. By having a reliable worker, the employer does not have to keep going
through the expensive task of hiring and training someone. The employer can instead focus on
maintaining and expanding its business.

4. Support existing communities: Part of the “existing communities” is the affordable
housing that currently exists in Region Five. The long-term plan for affordable housing should
include ways to preserve affordable housing already in the area.

5. Coordinate policies and leverage investment: Smart energy choices — green housing,
solar energy, home insulation, and other energy efficiencies — contribute to the affordability of
housing by reducing the cost of operating and maintaining a home.

6. Value communities and neighborhoods: The availability of affordable homes in the
Region Five area will decrease, if not eliminate, homelessness. Affordable homes also will
allow working and middle class people to remain in the area. Having residents remain in the
area is a good thing: when residents live where they work, they are able to support the local
businesses yéar—round, and not just during the summer months. Furthermore, allowing residents
to remain in the area means that there will be people to take on the jobs that help run the city,
such those who help take care of the elderly. But in order to remain in the area, residents should

not have to choose between paying for rent or mortgages versus food and transportation.
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B. Important Aspects of Affordable Housing for Region Five to Consider

In crafting its plan for affordable housing in Region Five, the Housing Work Group

should consider the following factors:

The availability of existing affordable units, the size of those units, and the costs;
The availability of land which could be used to build affordable housing;

The availability of existing buildings that could be converted to affordable housing;
The zoning ordinances which permit or restrict affordable housing;

The number and size of units needed, the intended occupants of the units, and the
need for specialty housing such as senior housing, single room occupancy, accessible
housing, or supportive housing;

The cost of construction and financing that reduces the cost of construction, the cost
of purchase or rental, and the cost of maintenance and repair;

Whether the housing is for rent or for ownership;

The range of rents and purchase prices to meet the needs of current residents and
expected residents;

How to meet the goals of the livability principles;

The age and condition of the existing affordable housing buildings;

Whether there are restrictions on the building which require affordability (i.e. federal
or state subsidies) and when these restrictions will expire (allowing the building to be
converted to market rate rents);

Location of the buildings; and _

Whether they meet the housing needs of certain populations such as the elderly or
disabled.

The Housing Work Group probably has additional factors to add to this list.

C. Region Five Zoning Ordinances

A cursory examination of the zoning ordinances for the five counties and many of the

cities in Region Five did not reveal any obvious provisions that restrict the construction or

maintenance of affordable housing. This is not an exhaustive list; a more thorough examination

of these policies should be done.

There were some provisions that are worth reviewing to understand the reason for the

ordinance and whether there are alternatives to meet those objectives. For example, an ordinance

in Federal Dam states:

creating a
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“The age of mobile homes shall be NO OLDER THAN 20 YEARS."*

It is unclear from the ordinance whether this rule applies to existing mobile homes or only to
homes being brought into the city, and why the age of “20 years” was selected. Mobile homes
provide an affordable space and owners may not able to afford to buy a new or newer model. On
the other hand, there may be safety reasons for the rule. By understanding the reasons behind an
ordinance, it may be possible to identify other ways to meet these objectives. For example, city
officials could send out annual mobile home inspectors to make sure the units are functioning
safely. Residents would help pay for a portion of the inspection in order to ease the financial
burden on city officials. There are single family homes built over 100 years ago that are still
livable, so there may also be ways to modernize mobile homes at a lesser cost without the
disposal problem of an older unit.

Another example of a zoning ordinance that should be considered: A Brainerd ordinance
states that “A manufactured housing park shall have a central community building with the
following features: Laundry drying areas and machines, Laundry washing machines.. 23 On
one hand, as noted in the Commissioner’s studies above on regulatory mechanisms, requiring
these amenities may drive up the costs for residents. On the other hand, on-site laundry facilities
eliminate the need to travel and provide a space where residents can interact. Understanding the
reasons behind this requirement may suggest some alternate language, or waiver options, or
additional measures to achieve these objectives. For example, the ordinance could provide for a
waiver for mobile home parks that are located near laundry facilities.

Some additional examples of possible regulatory barriers in Region Five are included in

Appendix B. In looking at these barriers, the Housing Work Group should try to determine the

*2 Federal Dam City Ordinance (Nov. 2005):
http:/www.federaldam.com/Ordinances/ordinance 2004 3.pdf
* Brainerd City Ordinance: hitp://www.ci.brainerd.mn.us/docs/zoningcode/section58.pdf
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reasons behind the requirement and whether alternative language or waivers could meet these
objectives.
D. Next Research Steps

The 1991 HUD report was rich with information about the regulatory barriers such as
infrastructure costs, excessive impact fees, growth controls, and property taxes that increase the
cost of building and maintaining housing. This information should be used to examine the
ordinances and policies in the Region Five counties, cities, and townships to determine which of
these barriers exist, how they impact the availability of affordable housing in the region, and
whether they should be amended in any way.

On a related note, the work group should examine the financial aspect of constructing and
financing affordable homes in Region Five, including the availability of grants and low interest
loans.

The work group should assemble a database of existing affordable housing, including
location, number of units, size of units, and price.

The attached chart is not an exhaustive list of possible regulatory barriers in Region Five.
Joel Kinder, a student at William Mitchell College of Law, is completing his work for the Region
Five Sustainability Project on identifying the jurisdictions in Region Five that have zoning
ordinances and building codes. Once this work is completed, additional research should be done
to review these ordinances and codes for barriers to the construction and maintenance of
affordable housing. The Work Group could ask city officials to look at their ordinances and
building codes, identify possible regulatory barrier, and describe the underlying rationale for the

“items. Then, the Work Group, with input from the city officials, could explore whether there
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could be waivers permitted under certain circumstances or how the underlying rationale could be
met in different ways.

The Work Group should discuss whether Region Five should have a mandatory or
voluntary inclusionary zoning program.

The Work Group should examine the state building code for provisions that unnecessarily
increase cost of building and maintaining affordable homes. It is also helpful to consider what is
not in the building code that may allow for more affordable homes to be in the area.

The Work Group may find it helpful to identify a community comparable to Region Five
that has increased its supply of affordable homes by limiting regulatory barriers. This

community could serve as a model for the Work Group as it creates its final plan.
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APPENDIX A
Terms Defined*

Agricultural Use generally refers to the use of land for agricultural purposes including farming,
dairying, Pasturage, agriculture, horticulture, floriculture, viticulture and animal and poultry
Husbandry. The use may or may not include the operation of accessory uses such as packing,
treating or storing the product. Check the definitions section for a particular statute, ordinance or
other law.

Cluster Development is the development pattern and technique whereby buildings or lots are
arranged in closely related groups to make the most efficient use of the natural amenities of the
land or to provide for more green space.

Commercial Use is the principal use of land or buildings for the sale, lease, rental, frade
of products, goods or services. Check the definitions section for a particular statute, ordinance or
other law.

Community Land Trust housing is a mechanism for reducing the cost of housing by separating
ownership of the land from ownership of the building. How it works: A nonprofit land trust
owns the land and leases it for a nominal fee to individuals who buy the building(s) on the land.
The provisions of the land lease typically give first purchase rights to the land trust, limit the
amount of equity the seller retains, contains a resale provision which ensures that it is sold to
another low- or moderate-income person and similar provisions to ensure long-term
affordability.”> An example is the Northern Communities Land Trust:
http://www.landtrustduluth.org/ The land trust model helps low income families benefit from
the equity built through home ownership, and at the same time preserve the affordability of these
homes so that future residents will have the same affordable home ownership opporfunities

Comprehensive Plan is a compilation of policy statements, goals, standards and maps for
guiding the physical, social and economic development, both private and public, of the City and
its environs and may include, but is not limited to, the following items: statements of policies,
goals, standards, a land use plan, a community facilities plan, a transportation plan and
recommendations for plan execution. For more information about comprehensive plans under
Minnesota law, see Minnesota Statutes, Secs. 462.351 et seq.

Conditional Use is a land use that may be approved if the use meets certain standards or
criteria stated in a zoning ordinance. Review the specific ordinance for both the general
requirements applicable to all conditional uses and any requirements for a specific use.

Easement is a grant by an owner of land for specific use by a person or persons other than
the owner. Some common easements are those granted for the purpose of constructing and
maintaining walkways, utilities and access to land or water.

3 Statutes, ordinances and other laws almost always have a definitions section. It is important to review this
section to determine whether a word or term has a common meaning or a special meaning for that particular law.
5 Information from: http://www.cltnetwork.org/index.php?fuseaction=Blog.dspBlogPost&postID=1396
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Limited Equity Housing Cooperative is a type of housing cooperative with limitations on the
amount of equity or profit a member can receive on re-sale. This allows low income eligible
members to purchase shares at below market prices and preserves the affordability of the
housing. The term "low income" cooperative is also used to characterize this type of housing
organization.’® An examples is the Fairlane Meadows Cooperative in Grandville, MI:
hitp://www.fairlanemeadowscoop.com/

Manufactured Home is a structure, transportable in one or more pre-built sections. Applicable
statutes, ordinances and other laws may define the term to include a minimum size, a
requirement for placement on a permanent foundation, or to contain heating, plumbing and
electrical systems that meet the State of Minnesota Building Code.

Metes and Bounds is a method of property description utilizing directions and distances
commencing from and terminating at an identifiable point.

Mixed-income housing is the term used to describe housing developments that contain both
market-rate and below-market rate homes or apartments.

Open Space is the term used to describe space for use as recreational facilities, tree coverage,
water course, sewage disposal, or similar uses. It could be privately owned property
permanently dedicated by covenant, deed restriction or easement, or publically owned.

Public Housing refers to mortar buildings created to provide rental housing for eligible elderly,
low-income families, and those with disabilities. Public housing includes anything from high
rise apartments to scattered single family homes. The U.S. Department of Housing and Urban
Development (HUD) administers Federal aid to local housing agencies (HAs) that manage the
housing for low-income residents at rents they can afford. HUD furnishes technical and
professional assistance in planning, developing and managing these developments.

An example is the Wadena Housing & Redevelopment Authority:
hitp://www.wadena.org/index.asp? Type=B BASIC&SEC={E12E6758-59A3-4464-980B-
C4E6E951893D}

Section 8 is a rent subsidy program. Under this program, landlords agree to accept a Section 8
voucher from a tenant, who pays a certain percent of income as rent. The remaining balance is
covered by the Section 8 program. Applicants must apply for Section 8 and be approved before
finding an apartment or house. In Minnesota, the program may be managed by a public housing
authority or a housing and redevelopment agency. An example is the Wadena Section 8 Rental
Assistance: http://www.wadena.org/index.asp?Type=B_BASIC&SEC={E12E6758-59A3-4464-
980B-C4E6E951893D}

Setback is the minimum horizontal distance between one point and another point. In zoning
ordinances, setbacks refer to the distance between a lot line and a structure. Setbacks are also

* Information from:
http://www.uhab.org/sites/default/files/doc_library/Limited_Equity_Cooperatives_A_Legal_Handbook_0.pdf
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prescribed for sewage treatment systems or other facilities to protect lakes and other waterways,
or for roads and utility lines for safety reasons.

Shoreland is land located within a specified distance from public water. The Minnesota
Department of Natural Resources, local zoning ordinances, the Minnesota Pollution Control
Agency and other federal, state and local entities may impose regulations or restrictions on use
and development to protect shorelands within their jurisdiction.

Single Room Occupaney is the term used to describe a housing unit for occupancy by one
person. The unit may or may not contain food preparation and sanitary facilities, and may
provide for weekly or monthly rental. Sometimes services such as job search and healthcare are
provided onsite. An example of this is the Mary Hall Single Room Occupancy through Catholic
Charities. http://www.cctwincities.org/mary_hall_single room_occupancy.aspx For more
information about HUD’s SRO program go to
http://portal.hud.gov/hudportal/HUD?sre=/program_offices/comm_planning/homeless/programs/
Sro

Supportive Housing refers to housing for individuals and families with special needs and
provides supportive services such as healthcare, job training, and counseling to help people live
independently in their own apartments. An example of supportive housing are the San Marco
Apartments: http://documents.csh.org/documents/mn/profiles/SanMarco.pdf For more
information about supportive housing see the website for the Corporation for Supportive
Housing at http://www.csh.org.

Subdivision is the division of real estate into two or more parcels for the purpose of sale, rent or
lease, including Planned Unit Development. Check the applicable statute, ordinance or other law
for definitions and requirements.

Variance is an exception to rules laid out in a zoning ordinance. According to the Handbook
for Minnesota Cities, “They are permitted departures from strict enforcement of the ordinance as
applied to a particular piece of property if strict enforcement would cause the owner “undue
hardship.”” Variances cannot create a land use not permitted in a zone.

¥ see Handbook for Minnesota Cities, Chapter 14, at www.lmnc.org
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Date: December 1, 2011
To: Jean Coleman, Region 5 Project

From: WILLIAM MITCHELL COMMUNITY DEVELOPMENT CLINIC
David J. Stellmach, Certified Student Attorney
Diane Marie Dube, Supervising Attorney

Re: Report on the effect of Region 5 zoning codes on affordable housing

Introduction
In this project I set out to achieve the following goals:

1. Develop a list of communities in Region 5 to focus on for the review of zoning
ordinances, prioritized by the highest concentration of jobs;

2. Develop a list of criteria on which to review zoning ordinances, focusing on the
barriers and incentives to the creation of affordable housing in Region 5.

3. Use the list of communities and criteria to review zoning ordinances and report on the
findings.

This memorandum will report on the above referenced goals. This memorandum is intended to
be an informational tool to assess the state of affordable housing issues in the Region 5 zoning
codes. The intent of this memorandum is not to provide a comprehensive explanation of the
codes that can be used for individual development projects. In the memorandum I refer to
approximate proportions of cities that dedicated to different uses. These numbers were
determined by placing a grid on top of a zoning map and estimating the space dedicated to each
use. It is not intended to be a precise calculation.

Communities

Initially I developed the below list of the twenty most populated cities in Region 5, along with
the number of employed persons and the median income.

City Total
Population Employed persons Median Income
1 | Brainerd (Crow Wing) 13,590 6,453 22,647
2 | Little Falls (Morrison) 8,343 3,632 22,816
3 | Baxter (Crow Wing) 7,610 4,215 32,323
4 | Wadena (Wadena) 4,088 1,907 19,496
5 | Long Prairie (Todd) 3,458 1,273 23,171
6 | Staples (Todd/Wadena) 2,981 1,322 25,175
7 | Crosby (Crow Wing) 2,386 833 24,935
1
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8 | Breezy Point (Crow 2,346

Wing) 787 28,958
9 | Pequot Lakes (Crow 2,162

Wing) 1,109 18,734
10 | Crosslake (Crow Wing) 2,141 593 27,798
11 | Nisswa (Crow Wing) 1,971 990 28,033
12 | Osakis (Todd) 1,740 679 30,286
13 | Pierz (Morrison) 1;393 641 26,182
14 | Menahga (Wadena) 1,306 518 22,386
15 | Royalton (Morrison) 1,242 471 32,463
16 | East Gull Lake (Cass) 1,004 597 40,050
17 | Lake Shore (Cass) 1,004 632 33,214
18 [ Pine River (Cass) 944 347 23,060
19 | Walker (Cass) 941 526 11,912
20 | Emily (Crow Wing) 813 254 20,000

I reviewed the top 12 cities which are bolded above.
Review Criteria

Next [ created a set of criteria on which to review zoning codes and their impact on affordable
housing. Iused the following factors:

1. Density Requirements. A density requirement specifies the number of housing units which
may be placed on a defined parcel. Affordable housing is facilitated by higher density
allowances: the more housing units permitted on a lot, the lower the cost of the unit.

_ 2. Building Size/Living Space Requirements. The size of the foundation or required square
footage for a housing unit impacts the cost of the housing: the larger the requirement, the higher
the cost for the unit. Code requirements that dictate a minimum size or square footage can
increase the cost of the housing unit.

3. Mixed Uses. Zoning codes that follow the Euclidian model and completely separate uses
limit opportunities for developing affordable housing options in close proximity to job sites, or
housing located above commercial spaces.

4. Inclusivity. Some zoning codes have a required amount of affordable housing for new
developments or provide voluntary incentives to the creation of affordable housing. Zoning
codes that provide these incentives increase the supply of affordable housing.

5. Single Family/Multifamily/Multi-Unit Housing. Zoning codes that limit the areas in a
community that are available for multifamily and multi-unit housing limit the opportunities for
affordable housing. '
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6. Manufactured Housing. Zoning codes that restrict the location and quantity of manufactured
homes or impose unneeded regulations can limit this type of affordable housing unit.

7. Miscellaneous. There are any number of things cities can do in their zoning codes which will
increase the cost of housing and restrict access to affordable housing.

Review

For each of the above referenced 12 cities T have created a summary of the zoning code
provisions that relate to affordable housing:
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C-2 (Highway Commercial)
I-1 (Light Industrial)
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R-2 (Muitt-family)
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Integrated Growth Plan
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Summary

The zoning codes in the 12 cities I reviewed throughout Region 5 have both similarities and
differences in terms of each of the review criteria:

1. Density Requirements. Minimum lot sizes range from 5,000 (Crosby) to 40,000 (Breezy
Point and Cross Lake) square feet for a single family home in the R-1 district. Some cities have
a large number of different districts with different density requirements based on types of
housing, sewer classification, and proximity to different lakes and rivers. Some of the cities had
very little variation in lot size and very few different residential districts.

2. Building Size/Living Space Requirements. In this classification there were three primary
types of codes: those with no building or living space requirements, codes with only foundation
size requirements and codes with livable area requirements. There was a wide variety in
requirements of this type. Breezy Point had the largest minimum foundation requirement of
1,296 square feet.

3. Mixed Uses. None of the codes followed a strictly Euclidian zoning model in that all of the
cities allowed different uses within each district. However, some cities allowed more types of
housing in each residential district. In example, in the R-1 District of Wadena, one to four
family housing is permitted and apartments and manufactured housing are allowed as conditional
uses. Whereas, in Baxter, Brainerd, Cross Lake, Long Prairie, Nisswa, Osakis and Breezy Point
only single family housing is permitted in their R-1 Districts with varying types of units
permitted as a conditional use. Additionally, there was a wide variety of conditional residential
uses in the business and industrial districts across the cities. '

4. Inclusivity. There were few examples of explicit inclusivity or encouragement for the
development of affordable housing within the zoning codes of the 12 cities. Baxter is the only
city that provides an explicit encouragement of affordable housing with a density bonus. Some
of the cities had varying provisions that allowed for increased density; some of the codes had
nothing in this category.

5. Single Family/Multifamily/Multi-Unit Housing. Zoning codes had significant diversity in
how much area was allocated to each type of residential use in a city. It is difficult to compare
each city due to the varying zoning classifications and requirements. However, the largest
difference in the area of the cities allocated a use was in manufactured housing. The space
allocated to this use in each city varied from around 1% in Brainerd and Little Falls to around
half of the city in Osakis and Staples.

6. Manufactured Housing. Treatment of manufactured housing varied significantly across each
of the 12 cities. Some of the cities limit manufactured housing to specific zones and only to
parks with vast regulations. Other cities have fewer regulations and permit manufactured
housing in many districts. Staples and Osakis were the only cities that permitted manufactured
housing in its R-1 district.
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7. Miscellaneous, The 12 cities had a number of miscellaneous requirements that may affect
affordable housing. These include the treatment of guest quarters, various Planned Unit
Development requirements, design standards, parking space requirements, lake and river
classifications and rental restrictions.

Next Steps

There are a number of additional issues that can be reviewed to obtain a more comprehensive
understanding of how city codes affect affordable housing issues in Region 5. This report did
not review the following topics:

e The codes use different definitions of what constitutes a manufactured home and what
qualifies as a family that can reside in a single family home.

e Many uses ate technically allowed in a district as a conditional use, however, few
specifics were given as to each conditional use in the zoning code. A detailed review and
comparison of the standards of granting condition use permits would reveal how likely it
is that more affordable options can be used in various districts.

e While in some cases the zoning codes provided minimum square feet requirements for
foundations and livable space, different requirements may exist in the building codes for
each city and the state code that is adopted by reference in some instances.

e Review and comparison of the comprehensive plans in each city may reveal additional
encouragement or discouragement of affordable housing.

e Review of the county zoning codes may reveal additional affordable housing issues.

e There are a number of miscellaneous issues that may be useful to review, including
building material requirements, parking space requirements and landscaping
requirements.
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